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METHODOLOGY

This is a retrospective study of cases in which nurses 
received probation in 2001. To gain a comprehen-
sive view of the probationary process, a 10-year 
period of data was reviewed. Any disciplinary 
actions taken during the “ve-year period prior to 
2001 were collected to examine the history of recidi-
vism, as well as any potential factors that may lead 
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were cases that were non-disciplinary or referred to 
an alternative program.a Cases involving a BON•s 
disciplinary action such as revocation, suspensions 
or voluntary surrender, which led to termination of 
an individual•s license or prohibition to practice in 
2001, were excluded as well. The current report was 
based on 531 probationary cases.

Statistical Analysis

Descriptive statistics were used to characterize the 
subjects of the study. In addition, chi-square analy-
ses and t-tests were used for data analysis. Results 
with P<.05 were considered statistically signi“cant.

Con“dentiality
To protect the anonymity of the individuals, this 
study did not collect any identi“able personal infor-
mation about the disciplined nurses who were the 
subjects of this study. The preassigned identi“ca-
tion numbers were used in the data entry to keep 
track of the disciplined cases from the BONs. This 
report reveals data in aggregated form only.

a An alternative program is a voluntary alternative to traditional disciplinary action for a nurse whose competency may be impa ired 
because of the use of drugs and/or alcohol.
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Demographic Information
A total of 531 valid cases were pulled from the 2001 
disciplinary records by seven BONs. Table 1 repre-
sents the distribution of these cases by jurisdiction.

Gender

The majority (84.0%) of the disciplined nurses 
were female and 16.0% were male. Males were 
disciplined at rates disproportionate to their rep-
resentation in the nursing population. The Health 
Resources and Services Administration (HRSA) State 
Health Workforce Pro“les reported that in the year 
2000, 6.0% of registered nurses (RNs) and 5.3% of 
licensed practical/vocational nurses (LPN/VNs) were 
male in the U.S.4 (see Figure 2). Therefore, males are 
overrepresented among nurses who have been 
disciplined in that males make up only 6% of the 
nursing population, but represent 16% of the nurses 
who are disciplined.  This is in line with two previous 
reports.5, 6

Age

At the time of probation in 2001, the average age 
of the disciplined nurses in this study was 44.3 years 
(SD=8.96), with ages ranging from 20 to 71. About 
30.0% of the disciplined nurses were under the age 
of 40, while 70.2% were 40 years old and above.

Ethnicity

More than two-thirds of disciplined nurses were 
White/Caucasian (68.5%); 15.9% were Black/African 
American; 8.1% were Hispanic; 5.8% were Asian/
Paci“c Islander; 0.6% were Native Americans; and 
the remaining 1.2% were speci“ed as •other raceŽ 
without additional explanation.

Educational Background
About 44.0% of the disciplined nurses held diplo-
mas/certi“cates, 38.5% held associate degrees, and 
17.9% obtained baccalaureate or higher educational 
degrees at the time of initial licensure. The majority 
of the disciplined nurses received their entry-level 
nursing education in the U.S. (94.4%).

Figure 2: Higher Percentage of Male Nurses  
Receiving Probation
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Table 1: Disciplined Nurses by Jurisdiction

Jurisdiction N Percent

Arizona State Board of Nursing 5 0.9

Maryland Board of Nursing 2 0.4

Massachusetts Board of  
Registration in Nursing

62 11.7

Minnesota Board of Nursing 51 9.6

Nebraska Board of Nursing 17 3.2

North Carolina Board of Nursing 70 13.2

Texas Board of Nursing 324 61.0

Total 531 100.0

SUBJECTS AND FINDINGS
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Licensure Information
This study examined the type of license the dis-
ciplined nurses held at the time of probation and 
whether they were advanced practice nurses  
(see Table 2). At the time of the 2001 probation, 
51.5% of the disciplined nurses had been licensed 
for 10 years or less.

Further analysis shows that the proportion of disci-
plined LPN/VNs was higher than the proportion of 
all LPN/VNs in the seven states: 36.0% of the dis-
ciplined nurses held LPN/VN licenses (excluding 
those with both RN and LPN/VN licenses), while the 
percentage of nurses who held LPN/VN licenses 
was 22.2% (see Figure 3).7 This “nding is consistent 
with a previous report showing that LPN/VNs were 
at higher risk for being disciplined. 8

Employment Settings and Status
At the time when the incident resulting in the 2001 
probation occurred, 40.2% of the disciplined nurses 
were employed in hospitals with 35.3% report-
ing employment in long-term care facilities. The 
other settings where the disciplined nurses worked 
included, but were not limited to, of“ce settings 
(agency, physician of“ce, nursing staff agency, 
temporary agency, telephone triage), correctional 
facilities (jail, prison, correctional facility, house of 
corrections), group (orphanage, group home) or 
one-on-one care (residential care) (see Table 3). The 
majority of the disciplined nurses (90.3%) worked 
full-time or full-time equivalent (FTE) hours when the 
incident resulting in the 2001 probation occurred.

A comparison of the distribution of employment 
settings of the disciplined RNs to national statistics 
reported in the 2000 National Sample Survey of Reg-
istered Nurses (NSSRN) showed that the proportion 
of disciplined nurses who worked in long-term care 
facilities or home health care (23.0%) were about 
three times higher than that of the national com-
position (6.9%). Interestingly, the proportion of the 
disciplined RNs working in public/community health 
(2.8%) was about seven times lower compared to 
national statistics (18.2%) (see Figure 4).9

Table 2: Type of License Held at the Time of 2001 Probation

License N Percent

Registered Nurse (RN) 271 51.1

Licensed Practical Nurse/Vocational 
Nurse (LPN/VN)

167 31.5

Both RN and LPN/VN 66 12.5

Advanced 
Practice  
Nurse

Nurse Practitioner (NP) 11 2.1

Certi“ed Registered Nurse 
Anesthetist (CRNA)

8 1.5

Certi“ed Nurse-midwife 
(CNM)

5 0.9

Clinical Nurse Specialist 
(CNS)

2 0.4

Total 530 100.0

Table 3. Employment Settings Where the Incident Occurred

Employment Settings Frequency Valid Percent

Hospital 205 40.2

Long-term care 180 35.3

Home health care 34 6.7

Public/community health 11 2.2

Ambulatory care 3 0.6

More than one setting 1 0.2

Other 76 14.9

Total 510 100.0

Figure 3: Licensure Composition of Disciplined Nurses and  
the General Nursing Workforce in the Seven States

58.4%(CNS)
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A similar trend was demonstrated in the LPN/VN 
workforce distribution: 10.1% of the disciplined 
LPN/VNs worked in hospitals, while 82.3% were 
employed by long-term care facilities. The national 
statistics showed that in 2000, about 28.0% of LPN/
VNs worked in hospitals and 29.0% worked in long-
term care facilities,4 indicating a disproportionately 
high discipline rate among those LPN/VNs working 
in long-term care facilities (see Figure 5).

Type of Community

At the time when the incident resulting in the 2001 
probation occurred, 69.4% of the disciplined nurses 
were employed in urban/metropolitan areas, 20.8% 
in rural areas, while the remaining 9.8% were distrib-
uted throughout suburban areas. 

Characteristics of Disciplined Nurses
For the current study, personal records of the dis-
ciplined nurses were pulled to identify patterns 
of characteristics of disciplined nurses. Few disci-
plined nurses reported having any mental illnesses 
before probation (13.1%) or having received any 
nondisciplinary actions (3.8%) prior to the 2001 pro-
bation. Almost 26% (25.9%) of the disciplined nurses 
changed their home address and 20.9% changed 
employers during the probation period. For the 
majority of the disciplined nurses (82.9%), the disci-
plinary actions were taken by their original state of 
license. Table 4 summarizes the “ndings.

The study also looked at the association between 
the prior legal history of the disciplined nurses and 
the discipline rate in comparison with that of non- 
disciplined nurses. Six states (Arizona, Massachu-
setts, Minnesota, Maryland, North Carolina and 
Nebraska) reported 34.8% of the disciplined nurses 
who had a prior legal history (conviction of a crime) 
was substantially higher compared to that of the 
nondisciplined control group (3.1%). The six BONs 
reported that prior legal history was unknown on 95 
(45.9%) disciplined nurses. The Texas State Board of 
Nursing reported that none of the 232 disciplined 
nurses who held RN licenses had a prior legal 

Table 4: Characteristics of Disciplined Nurses

Personal Record Yes No Unknown

Reported mental illness before the 
2001 probation

14 93 424

Changed home address during the 
2001 probation

86 246 199

Changed employers during the 
2001 probation 

82 310 139

Action taken in the same state 
where license was issued

426 88 17

Received non-disciplinary action 
before the 2001 probation

17 428 86

Figure 4. Comparison of Distribution of Employment  
Settings for RNs
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history and there were no prior legal history records 
available for the 92 disciplined LPN/VNs. Due to the 
unavailable and potentially aberrant data concern-
ing the prior legal history records in Texas, this part 
of the report used data from the six states only.b

2001 Disciplinary Grounds
This study adopted the standard discipline catego-
ries for nursing regulation de“ned by the Taxonomy 
of Error, Root Cause Analysis and Practice Respon-
sibility (TERCAP®) instrument developed by 
NCSBN.11-14 Table 5 presents the detailed disciplin-
ary grounds for the 2001 probation.

2001 Probationary Requirements
This study also examined the common probationary 
requirements imposed by the BONs. Reports from 
the employer (26.6%), having to complete speci“c 
education requirements (24.1%), allowing practice 
only under supervision (10.2%), and restricting the 
work setting (6.9%) were listed as the most com-
monly used requirements imposed by the BONs as 
part of the 2001 probation (see Table 6).

Table 5: Disciplinary Grounds for 2001 Probation

2001 Disciplinary Grounds Frequency Percent

Drug/alcohol impairment/substance 
abuse related practice violations

48 9.0

Intentional misconduct or  
criminal behavior

55 10.4

Medication errors 64 12.1

Documentation errors 33 6.2

Inadequate attentiveness or surveillance 5 0.9

Inappropriate clinical reasoning 89 16.8

Lack of standard preventive measures 3 0.6

Missed or inadequate nursing 
intervention

10 1.9

Breakdown in professional responsibility 38 7.2

V00 0 1 0 -354pr12.1
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This study shows that 73.4% of the disciplined 
nurses successfully completed remediation pro-
grams without having additional violations and 
26.6%  recidivated: either committed a new viola-
tion while on probation (21.5%) or committed a 
new violation after completing probation (5.1%). 
The recidivism rate (26.6%) of the 531 disciplined 
nurses during 2001-2005 was much higher than the 
estimated maximum discipline rate (1.6%) among 
the whole nursing workforce in the seven states 
within the same “ve-year period (Nur sys ® Discipline 
Database,c Kenward and Zhong, unpublished). The 
data shows that the nurses who received disciplinary 

action in 2001 were more likely to commit addi-
tional, though not necessarily the same type of, 
violation(s).

Having Prior Legal History
In the current study, a prior legal history refers to 
conviction of a crime based on a court action before 
the 2001 probation. It could happen outside the 
work place or before the individual was licensed for 
nursing practice. The six states reported that the 
recidivism rate was 56.4% and 32.9% among the 
disciplined nurses with or without prior legal history 
respectively (�F 2=5.82, df=1, P=.014) (see Table 7).

Changing Employers 
During Probation
Further analysis shows that 
those disciplined nurses who 
had changed employers dur-
ing their probation were more 
likely to recidivate (�F2=29.26, 
df=1, P<.001) (see Table 8). 
Previous reports showed  
that nurses appeared most at risk 
of violating the nurse practice acts 
when they felt they were unpre-
pared in their new position or 
practice setting. 5, 15

Number of Violations

A review of the 1996-2001 disci-
plinary records showed that there 
was a higher percentage of nurses 
who had been disciplined more 
than once for violations during 
1996-2001 (52.1%) that recidivated 
between 2001-2005, whereas 
24.0% of the nurses who commit-
ted only a single violation between 
1996-2001 recidivated (�F2=17.64, 
df=1, P<.001) (see Table 9).

REMEDIATION OUTCOMES

c Nursys ® is an electronic information system hosted by NCSBN that contains nurse license and discipline data provided by member 
boards of nursing in the U.S. and its territories.

Table 7: Remediation Outcome by Prior Legal History

Prior Legal History Recidivism Non-recidivism Total

With legal history Count 22 17 39

% 56.4 43.6 100.0

Without prior legal history Count 24 49 73

% 32.9 67.1 100.0

Total Count 46 66 112

% 41.1 58.9 100.0

Table 8: Remediation Outcome by Change of Employers

Changing Employers Recidivism Non-recidivism Total

Change of employers Count 34 48 82

% 41.5 58.5 100.0

No change Count 45 265 310

% 14.5 85.5 100.0

Total Count 79 313 392

% 20.2 79.8 100.0

Table 9: Remediation Outcome by Number of Violations

Number of Violations Recidivism Non-recidivism Total

Multiple violations Count 25 23 48

% 52.1 47.9 100.0

Single violation Count 116 367 483

% 24.0 76.0 100.0

Total Count 141 390 531

% 26.6 73.4 100.0
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settings have signi“cant impacts on the recidivism 
rate, and it is clear that there were a high percentage 
of disciplined LPN/VNs who worked in long-term 
care facilities, recidivism rates of LPN/VNs and RNs 
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By design, this study only focused on probation 
cases. Nondisciplinary cases or the cases that were 
referred to alternative programs were excluded 
from the study. The analysis was based on the avail-
able data resources from seven BONs. It is possible 
that not every probation case that met the criteria 
was included as required.

The seven BONs have different board structures 
(e.g., independent boards, umbrella boards) and are 
spread throughout the geographic regions of the 
U.S. with different nursing populations. However, 
because data from other states were not available 
for a direct comparison, generalization of the cur-
rent “ndings should be made with caution.

Data submitted by the Texas State Board of Nurs-
ing indicated that the prior legal history record was 
either •noneŽ or •unknownŽ for all 324 disciplined 
nurses, which is lower than the prior legal history 
rate among the nondisciplined nurses in the other 
states (3.1%). Reasons for this discrepancy could 
not be clari“ed. Therefore, the current study has to 
separate Texas• prior legal history data from other 
states.

Furthermore, the lack of standardized protocols for 
the remediation requirements and data archives 
maintained by individual BONs and the incom-
plete data records across the seven participating 
BONs prohibited further breakdown, as well as a 
direct comparison of the ef“ciency of the individual 
remediation programs.

LIMITATIONS



National Council of State Boards of Nursing, Inc. (NCSBN) | 2009

14 DISCUSSION

This study shows that 34.8% of disciplined nurses 
had a prior legal history, while only 3.1% of the 
nondisciplined nurses had a prior legal history. Fur-
thermore, the recidivism rate was 56.4% and 32.9% 
among the disciplined nurses with or without prior 
legal history. The knowledge of the prior legal histo-
ries of the nurses will allow BONs and employers to 
pay closer attention to this high-risk group and pro-
vide necessary support and supervision for those 
who need it. Conversely, lack of this information 
may increase the potential risk to the public health.

This study also shows that changing employers 
was another negative factor associated with recidi-
vism. The reasons why 20.9% of the disciplined 
nurses changed employers during probation were 
unknown. One possibility could be that by being in 
a new work place, some disciplined nurses hoped 
that they could avoid any scrutiny or being a scape-
goat. It is also possible that they were just looking 
for a fresh start or are trying to stay one step ahead 
of the employer taking action. However, changing 
employers during the probation terms may lead the 
disciplined nurses to face additional challenges of 
adapting to a new environment and discontinue the 
support and supervision from familiar sources. It has 
been reported that lacking awareness of the differ-
ent state nurse practice acts, policies or procedures 
in the new work setting is one of the risk factors 
for violation. 4 Therefore, nurses who are facing 
disciplinary sanctions should be warned about the 
negative impact of changing employers during pro-
bation. The disciplined nurses who decide to switch 
employers during probation should deliberately 
take advantage of the orientation and other sup-
porting programs provided by the new employer. In 
case the disciplined nurses plan to move to a differ-
ent state, they should also make themselves familiar 
with the nurse practice act of the new state. On the 
other hand, employers should provide the oppor-
tunity for disciplined nurses to continue to practice 
with them and provide the necessary support when-
ever it is possible.

Furthermore, the data indicate that nurses who 
committed multiple violations were more likely to 
commit additional, though not necessarily the same 
types of violations. Closer attention and proper 
supervision to these nurses is required.

This study also reveals a close link between age and 
recidivism. More than one-third (36.7%) of those 
who were under 40 years of age recidivated, while 
22.3% of those who were 40 and above recidivated. 
It was reported that experienced nurses tended 
to develop a better way to manage errors. 17 Some 
older nurses (over 40 years old) left the nursing prac-
tice after completing their probation, which may 
partially contribute to the lower recidivism rate in 
this age group.

In line with several previous reports, this study 
showed that male nurses were not only over-
represented among disciplined nurses, but they 
also tended to recidivate more often. Though this 
phenomenon has been well documented, 5, 6 the 
underlying cause remains debatable. A previous 
study suggested that this could be caused by the 
fact that male nurses were more often placed in crit-
ical and acute care settings, which demand quicker 
response and greater ef“ciency. This intense nature 
of work may have put the male nurses at higher risk 
for disciplinary actions.2 The current study did not 
address this issue.

Additionally, this study•s data showed that in gen-
eral, LPN/VNs and those who held diplomas or 
certi“cates were more likely to recidivate. However, 
the majority of the disciplined LPN/VNs (82.3%) 
were found working in long-term care facilities 
and 75.1% of the disciplined nurses employed by 
long-term care facilities held diplomas or certi“-
cates. Further analyses reveal that the employment 
settings have an impact on the recidivism rates. It 
was known that in long term-care facilities, report-
ing violations of state and/or federal regulations is 
mandatory (42 CFR 483).18 Thus, to keep track of 
the disciplinary history of each nurse accordingly, a 
uni“ed reporting guideline to all nursing facilities is 
recommended.

DISCUSSION
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15DISCUSSION

Based on the “ndings of this study, it is suggested 
that the most effective way to reduce the rate of 
recidivism would be to: (1) carefully screen for prior 
legal histories of the disciplined nurses; (2) when-
ever possible, encourage the disciplined nurses 
to remain working with the same employer during 
probation; (3) pay closer attention to those who 
committed multiple violations and put them under 
closer supervision; and (4) pay more attention to 
those nurses who are under 40 years of age.

It is hopeful that the “ndings of the current study 
will further guide more detailed research in nursing 
discipline and serve as a platform for future devel-
opment of more effective remediation programs 
that are playing an increasing role in building a safe 
health care system.
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SECTION III. PROBATION OUTCOMES

SECTION IV. COMMENTS

17. What were the outcomes of the probation in 2001? (Check all that apply)

� Completed full probationary period and returned to nursing practice 

� Completed full probationary period but did not return to nursing practice

� Early termination of probation due to significant behavior improvements or having fulfilled the requirements at an earlier time 

� Failed to complete probation

� License was reprimanded while on probation

� Voluntary surrender/License was revoked

� Under new investigation

� Other ___________________________________________________

18. Based on your experience, which components of your probation programs are MOST effective? 

19. Based on your experience, which components of your probation programs are LEAST effective? 
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20.State in which the Board of Nursing is located  _________

21. Gender: � Male    � Female 

22.Year of Birth Y Y Y Y 

23. Racial/ethnic background:

� Hispanic � Black/African American

� Asian/Pacific Islander � Multi-racial

� White/Caucasian � Unknown

� Native American � Other, please specify

24.Marital Status at the time of Probation in 2001 

� Married
� Divorced, separated, widowed25.031 TDivorced,89434F10 1 Tf
8.105 Wh0 TwasTD
.0highest leveationed1 T timeforTD
.0disciplinrsi031 0 -4260 6n(nthee 0 TD
.0TjF14 1 D0no5e5 D07F10 1 Tf6 -2.428 Tw
(ainit Tm licensure031 TDivorced,8026 7F10 1 28 452?25 Tm
(Female )T5
/F3 -426Prob 1 [(Degrees)-2922( the Bo)-6Tj
1(Non-nthe Bo)arital Status)0 -4258f
-4.06 plomarated, widowed)Tj
/F14 1 Tf
8.97.9883 4.89554.102.5f
-2c52..031 TDivorced, separated, wido426 0 0 395.82 54.1028c692 so2 Tterated, widowed


