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State Board Shake-Up 
Legislative Action in the Wake of 



An7trust	
  in	
  the	
  U.S.	
  

•  Federal	
  an7trust	
  laws	
  were	
  enacted	
  to	
  
prevent	
  an7compe77ve	
  market	
  behaviors	
  

•  Goals	
  are	
  to	
  give	
  consumers:	
  
–  	
  lower	
  prices	
  
– higher	
  quality	
  products	
  and	
  services	
  
– more	
  choices	
  
– greater	
  innova7on	
  



Enforcement	
  
•  Federal	
  Trade	
  Commission	
  is	
  

charged	
  with	
  enforcing	
  the	
  an7trust	
  
laws	
  

•  Who	
  do	
  they	
  enforce	
  against?	
  
–  Monopolies	
  
–  Mergers	
  
–  Price	
  fixers	
  
–  Group	
  boycoQs	
  
–  Exclusive	
  dealing	
  contracts	
  
–  Regulatory	
  boards???	
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State	
  Board	
  Shake-­‐Up:	
  
Execu7ve	
  Ac7on	
  

•  Alabama	
  	
  
–  Execu7ve	
  Order	
  #7	
  was	
  signed	
  in	
  June,	
  2015.	
  This	
  order	
  creates	
  



State	
  Board	
  Shake-­‐Up:	
  
Execu7ve	
  Ac7on	
  

•  MassachuseQs	
  
–  Execu7ve	
  Order	
  No.	
  567	
  ,	
  signed	
  in	
  March	
  2016,	
  requires	
  the	
  Dir.	
  of	
  

Professional	
  and	
  the	
  Com.	
  of	
  Public	
  Health	
  to	
  review	
  board	
  ac7ons	
  to	
  
determine	
  an7compe77ve	
  effect.	
  If	
  yes,	
  they	
  will	
  determine	
  whether	
  it	
  
furthers	
  an	
  important	
  state	
  goal.	
  If	
  not,	
  the	
  policy	
  will	
  be	
  vetoed.	
  Covered	
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  Session	
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Enacted	
  2016	
  Legisla7on	
  
•  Alabama	
  

–  SB	
  80	
  
•  Legisla7ve	
  Reference	
  Service	
  determina7on	
  
•  Joint	
  CommiQee	
  on	
  Regula7on	
  Review	
  determina7on	
  

–  Hearing	
  and	
  comment	
  
–  Agenda	
  priority	
  

• 



Pending	
  2016	
  Legisla7on	
  
•  Iowa	
  (adjourned)	
  

–  HB	
  2426	
  /	
  SB	
  2167:	
  	
  
•  American	
  Legisla7ve	
  Exchange	
  Council	
  (ALEC)	
  Model	
  Act	
  “Occupa7onal	
  

Board	
  Reform	
  Act”	
  
•  Ac7ve	
  supervision	
  by	
  Office	
  of	
  Supervision	
  of	
  Occupa7onal	
  Boards	
  
•  Least	
  restric7ve	
  regula7on	
  

•  North	
  Carolina	
  
–  HB	
  1007:	
  	
  

•  Boards	
  must	
  adopt	
  rules	
  for	
  complaints,	
  disciplinary	
  and	
  enforcement	
  
ac7ons,	
  against	
  both	
  licensees	
  and	
  non-­‐licensees	
  

•  Creates	
  procedure	
  by	
  which	
  boards	
  may	
  inves7gate	
  unlicensed	
  ac7vi7es,	
  
and	
  provides	
  language	
  to	
  be	
  used	
  in	
  no7fica7on	
  process	
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Pending	
  2016	
  Legisla7on	
  
•  Massachuse@s	
  

–  HB	
  4188	
  
•  The	
  Governor	
  finds	
  that	
  the	
  current	
  statutory	
  scheme	
  governing	
  independent	
  

licensing	
  boards	
  in	
  the	
  state	
  does	
  not	
  provide	
  adequate	
  supervision	
  as	
  is	
  
required	
  by	
  the	
  Supreme	
  Court.	
  

•  The	
  bill	
  moves	
  the	
  Board	
  of	
  Medicine	
  under	
  the	
  Department	
  of	
  Health,	
  where	
  
the	
  BON	
  is	
  currently	
  located.	
  The	
  bill	
  gives	
  the	
  Commissioner	
  of	
  Public	
  Health	
  
the	
  authority	
  to	
  approve	
  or	
  disapprove,	
  or	
  to	
  rescind	
  in	
  part	
  or	
  in	
  full,	
  any	
  act,	
  
rule,	
  regula7on,	
  or	
  policy	
  proposed	
  or	
  implemented	
  by	
  any	
  board	
  under	
  the	
  



Failed	
  2016	
  Legisla7on	
  

•  Alabama	
  
–  HB	
  81:	
  Board	
  of	
  Medicine	
  Immunity	
  

•  Immunizes	
  the	
  Board	
  of	
  Medicine,	
  along	
  with	
  the	
  Medical	
  Licensure	
  
Commission,	
  from	
  liability	
  under	
  an7trust	
  laws	
  

• 



Failed	
  2016	
  Legisla7on	
  

•



What’s	
  Next?	
  

•  2016	
  Session	
  Wrap-­‐Up	
  
– Further	
  enactments	
  and	
  failures	
  
–  Implementa7on	
  of	
  enacted	
  bills	
  
– 


